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GAMING COMPACT
BETWEEN '
THE SAC AND FOX NATION OF 'MISSOURI IN KANSAS AND NEBRASKA
AND THE
STATE OF KANSAS

This Coﬁpact‘is‘made.and entered into between the sac and Fox
Nation of Missouri in Kansas and Nebraska (hefeinafter referred to
as the "Tribe") and the State of Kaneas khereinafter-referfed to as
the "State“), pursuant to the provisions of the Indian Gaming
Requlatory Act (hereinafter referred to as the "IGRA"), Public Law
100-497, 102 Stat. 2426, 25 U.S.C. §§ 2701, et seq. (1988).
Recitals; j |

The Tribe is a federaily recognized Indian Tribe, organized
pursuant to its respective Constitution and By-laws, approved by

the Secretary of the Interior and situated on its permanent

‘reservation located within the boundarie. of Kinsas.

The State, through constitutional provisions and legislative/
acts, has authorized limited‘gaming aetivities, and'the‘Cphgrese of
the United’states, through the Indian‘Gamihg Regulatory Act, has
authorized the Tribe to operate‘élass III éaming that is permitted
in the State pursuant to aftrlbal gaming ordinance approved by the
Chalrman of the National Indian Gaming Commission and a compact
entered into w1th the State for that.purpose. Pursuant to its
inherent eovereign authority and thefIGRA,;the Tribe intends to

operate Class' III gaming and the Tribe and State desire to
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-negotiate a compact.under‘the‘nrovisions of thefiGRA to authorize~

-and prov1de for the regulation of such gaming. In d01ng so, the
_'parties acknowledge the follow1ng policies, duties and rlghts of‘
_the State: to protect 1ts_residents against organrzed and other
crime; to protect'its ability to%promote'economie deuelopment;'and
. to raise revenues to carry out its governmental functions. .

NOW THEREFORE inr consideration of tne covenants and
agreements of the parties hereinbelow, the'Tribegand'the State
agree as follows: o
Seotion 1. Title of Conpact. ‘

: This Compact shall be referred to as the "Sac and Fox Nation
- Kansas Gaming Compact." | | |
Section 2:’ k" Policy and Purpolo. ‘

| (A) . Tribal. Interests in Class III Ganing. The Tribe's

" interests intCIass III gaming 1nclude raising revenue to
provide gorernmental_services for the benefit of the"tribal
.community and reservation residents, promoting public safety
-as well as law and order on the ReserVation, realizing the
.'Kobjectives. of economic self-sufficiency and tribal. self-
determination, and regulating the activities of all people
within the Tribe‘s jurisdictional borders. Tribal programs to -
_'be funded by gaming-revenues include educatxon, health and .

.human resources, housing development, road constructlon and'

yaintenance, sewer :and. water projects, police, fire and

judicial‘services, economic development and,all-other purposes

'.authorized under the IGRA.



tB) State Interests in Class III Gaming. The State's
intefests in Class:IIi gaming include the interplay of such
gaming with the state's public policy, Safety, law and other
interests, as well as impécts oﬁ the state regulatory systen,

including its economic interest in raising revenue for its

" citizens. The economic benefits from tribal gaming include

increased tourism and related economic development activities

~which would generally benefit all 6f northeastern Kansas and

help foster mutual understanding and‘respect among Indians and

non-Indians.

(C) Tribal Benefité. The Tribe and the State mutually
recognize the Tribe's belief that gaming will provide positive
economic benefits to the Tribe, and the Tribe and the-sfate
fecognize the need to insure that the health, safety and
welfare of the public and the integrity of the gaming industry
throughout the State be protected. In the spirit of
cooperation, the Tribe and the State hefeby agree to carry out
the terms of the IGRA régarding any Class I;IIQaming‘conducted
on Indian lands pursuant to this chﬁact.

(D) Law Applicable to Class IIT Gaming. The Tribal

Gaming Ordinance, that shall be adopted in accordance with the

IGRA (25 U.S.C.§2710)7 Tribal Gaming Regulations, this Compact

and appiicable State law, shall gbVern all gaming activities
or operations authorized herein. The'purpose of this Compact
is to provide for licensing and regulatiqn of certain Class

IIT gaming to benefit the Tribe economically while minimizing

4




'the p0551bility of corruption..} o .

"(B)_ Application of Compact. ThiS:compcct'shall govern
tnezlicen51ng, regulation and operation of all Class III
gaming conducted by the Tribes as authorized. under this
._Compar.. ' ’

(P ZDisclainor. -

(1) After Acquirod Lands. The State, by and through

,the Governor, by the apprcval of .this Compact is not waiving
its right to withhold approval of- any gaming activities on
after acquired~lands_of the Tribe‘as provided in the "Indian

Gaming Regulatory Act" (25 U.S.C. 2701 et seq.).

(2) Nchrosidont Indian Tfibo'. Nothing -cn-ainad :

in this Compact shall be deemed as precedent or binding on the
1'State of Kansas with respect to a request to negotiate a Class
IIX Gaming Compact from a Tribe other than'the'Tribes resident

in Kansas, towit the Sac“& Fox Tribe of Missouri in Kansas and

NebraSka;‘theakickapoo Tribe of Kansas, the;Ioﬁa Tribe of

Kansas, and the Pra‘~’~ Sz~3 of Potawatomi Indians of Kansas.

SQction 3 Authorizod clasn III Gnning.

(L) huthorized Gamoc. Subject to the terms and

conditions of this Ccmpact the Tribe may conduct or operate
any or all of the follow1ng Class III games."

(1) Blackjack,

(2) Poker;

(3) All other banking and non-banking card games;



(4) Craps;

(5) All othér banking ahd ndn-banking dice games;

(6) Roulette;

(7) _Baccarat-éhémin'de fer;:

(8) Wheel of Fortune;

(9) Keno; |

(10) Games of chance utilizing electronic equipment

comparablé to ﬁhat .authorizéd. for the Kansas

Lottery. (Kan. Stat. Ann. 74-8702 and 8710)

(11) All other Class III games of chance authorized

by the State in a compact with any Indian tribe.
(B) Preohibited Games. | 4

(1) The Tribermay not conduct pari—muﬁuel
wagering, off-track betting, spofts betting, club

keno or state-wide lottery gaming.

(2) The Tribe may hot conduct otﬁer Class III

éaming n§t expressly enumerated in Subsectional 3

(A) without amendment of this Compact pursuant to

Section 35 of this Compact; provided, however, if

the State of Kansas subsequently permitss, or is

judicially determined to permit, any additional game

not included in Subsecﬁion‘3 (A), nor specifically

excluded in Subsection 3 (B) (1), for any purpose by

any person, such game(s) shall automatically be

included in the games authorized in Subsection 3

(A), any entity or entities permitted by the

6




-State . | ,'i to3engage in or faCilitate‘suchiéaming“shall be
o | authorized to enter into agreements with the Tribe
‘ concerning such gaming.~ 3 _ |
(<) Prohibition of Gaming By Persons Under the Aqe of
Tﬁonty' One._ Any ‘person under - 21 years of age shall be
prohibited from placing any wager, directly or indirectly, in
any gam.ng act1v1ty under this COmpact.
(D) .Tort Renedies for Patrons., Tort claims arising from
alleged 1njur1es to’ patrons of the Tribe's gaming facilities"
- shall be subject to disposition as’ it the Tribe was the State,;:
,iV‘pursuant to the Kansas Tort Claims ﬁot, K s A. 75-6101,'gt”1
i_‘ggq+, as amended hereafter, which is herebyfadopted by the
Tribe in its entirety for this specific purpose only, providedj'
that such Act shall not govern the Tribe's purchase of
| insurance and provided, further,,that portions of the Act
| incons1stent with the prOVisions of the IGRA and tribal law
-shall not apply. However, the Tribe shall not be deemed to
{;‘have waived its sovereign 1mmunity from suit with respect to -
such claims by virtue of adoption of the Kansal Tort claims
Act or by any'other prcv131on of this compact except to the
~ extent that such sovereign immunity is specifically waived in
any liability insurance policies provided by the Tribe
pursuant to Subseotion 3(E)
(B) Liability for Dauage to \?ersons and Property
‘During the term of this COmpact, the Tribe shall maintain

public liability insurance with limits of not less than

7




$500 000 for any one person and . $2 000 000 for any one
poccurrence for personal’ 1njury, and.$1,000,000 for any one
‘occurrence for property damage. The Tribe's 1nsurance policy
shall include an endorsement prov1d1ng that the insurer may
not 1nvoke tribal soverelgn immunity up to the limits of ‘the
» pollcy set forth above. The Tribe shall 1ndemn1fy, defend and
hold harmless- the State, its officers, dlrectors, employees
and agents from and against any clains, damaqes, losses or
expenses asserted against or suffered or 1ncurred by the State
or its officers, dlrectors, employees and agents (except as
.may be the result of thelr own negllgence) based upon or
arising out of any bodlly injury or property damage resultlng
or claimed to result in whole or in. part from any act or
om1351on of the Tribe relating to the inspectlon of any
gamlng—related facillties, or any rectiflcatlon thereof,
pursuant to this Compact or applicable tribal law regardlng
publlc health, safety and welfare.

(F) Gaming Locations. All class TIT gaming authorized
under this Compact shall be conducted at a faciiity to be
established by the Tribe on its Reservation. 'The parcels
adjacent to Highway 75, identified in Appendix D, Eap A, are -
designated as the loCation for the Sac & Fox Class III gaming
facility. However, if the designated site is unfea51ble, the
Tribe, upon notice to the State pursuant to sectlons 30
(notice)‘and 31 (d;spute_resolution) of this Compaot,'shall

designate another site on its Reservation. .

cer e e




-(G); Gaming'on credit.r Gaming on credit shall be llmlted'_
to checks, wire transfers, bank credit cards and bank money
machine cards.

Section 4 Detinitions Inoorporated by Referonoe.,“ ‘
The Tribe and the state agree that this cOmpact shall be made.
| subject t°rj311 deflnltions contained-,in~!the_.IGRA and all -
_regulationslpromuigated-by,the National indian-eaning Commission
pertaining to ClaSS'III'gaming. S “

Section S: Definitions. ' (

~ For the purposes of-this Compact; each of“therfollowing terned'
shall have ‘the. following meaning unless a different meaning clearly‘
_ appears from the context' ‘p | |
'(1) c1ass III Gaming. "Classt;I'Gaming“-means all
'forms of gaming that are not_ClasstI Or,CIass'Ii gaming as

defined in the IGRA. | | » 7

‘_(B) c1uh'xeno.' "Club Keno" means«the on-lineilotto'game -

conducted by the Kansas Lottery pursuant to state law.

| ~-compaet.' "Compact" means this Sac. and Fox Nation\~“
FKansas Gaming Compact.- - | |

(D) COuncil.. "Council" or ”TripalfCOﬁncil“ means tne-

governing body of the’ Tribe w1th jurisdiction to oversee and

regulate all gaming on behalf of the Tribe pursuant to this

COmpact; and;to compact with thekstatewfor any Class III

(B} Effective Date. ,"Effective’pate" means the date on

which this‘cOmpact has been executed by the Tribe and the -




State;_approved by the Secretary of the Iﬁteriqr{ and notice
of such approval has been publiéhed by the.Secrétary in the
Federal.Registér'pursuant to the IGRA. |
(F)VVGame, Gaming Acﬁivity. "Game" or Gaming Activity"
means any actiVity,'oper#tion or game of chance in which any
valuable consideration may be wageréd upon the outcome

determined by dhance,‘skill,‘and in 'which any valuable prize

'is awarded to the player so wagering, and any activity in

furtherancé thereof, inCluding owning,>financing, managing,
participating.in, conducting or assisting in any way in any
such activity which it is being conducted, directly or
indiréctiy, whether at the site in person or off tri: .1 land.

(6) Gaming Employee. "Gaming Employee" means any
natural person 18 years or older employed in the operation or
management of each gaming activity or operaﬁion, whether

employed by or contracted to the Tribe or by any person or

~enterprise providing on or off-site services to the Tribe

- within or withont +h=2 aaming facility regarding any gaming

activity or operation, ihcluding, but not limited to, gaming
operation managers and assistant 'manégers; accounting
personnel; survéillance personnel; ' cashier supervisors;
dealers or croupiers; box men; floormen; pit bosses; shift
bosses; cage personnel; collection personnel; gaming
consultants, hanagement‘companies and'their principals; and
ahy other natﬁral'perSOn:whose employment dufies require or

authorize access to restricted‘areas of each gaming activity

10




'or;operation not otherwise opened to the'publio.T'

(H)  Gaming Pacility. | “Gaming Facility" means/wany'
building, room'IOr rooms ‘in whlch CIass III gaming as
authorized by this COmpact is conducted 7

‘(I)’ Gaming Operation. ‘"Gaming Operation" means;any
enterprise\owned by'the Iribe on ite keservation loratedj
within the boundaries of Kansas for the conduct of Class III.
gaming in a gaming fac1lity. - |

'(J) Gaming Servioes._ "Gaminq Services" means any qoods
or servxces to the Tribe directly in connection with each
Class III gaming actiyity orloperation in any gaming facility,
including but not ‘1imited to. equipment,-'maintenance' or."d
security servicee‘for Such”gaming'facilitﬁ'and concessions.

| (K) Indian. "Indian® means any person who is of
Indian descent who is an enrolled member of any. recognized
‘Indian Trlbe under federal jurisdiction ‘at the time of the
event under consideration. | E _
| - (D) Indian Gaming Connission. 1_' "Indian- Gaming
Commission" means the National Indian Gaming Commission,
‘established pursuant to the IGRA '

(M) Indian Gaming Requlatory Act or IGRA. - ‘"Indian
Gaming Regulatory Act“ or “IGRA" meanS-the-Indianicaming'
‘Regulatory. Act, 102 stat. 2467 25 U S. C. § 2701, et seq.

{N) Reyrnmployee._ "Key Employee" means any natural
- person employed in the operation or management of each gaming'

ract1v1ty or operation in the capaoity of (l) counting room



supérvisor; (ii) chief of security; (iii) custodian of gaming
supplies or césh; (iV).floor manager; (v) pit boss; (vi).
dealér; (vii). croubier;' (viii) approver of credit; (ix)
custodian of gambling devibes including persons with access to
cash and accounting records within such devices; (i) any other
person whose total cashlcbmpensa;ion is.in excess: of $5o,ooo
per yeér; (xi) the,fbur most highly conmpensated persohs in the
gamiﬁg operation; and (xii) security depaftment employees.

(0) Lottery. "Lottery" méans that game in which the-
player)picks‘a sequehCe of integers of a required size, e.qg.
six integeré;_ from a lafger set ofr integers numbered
consecutivély, beginning ‘with the.‘number one, e.g. the
intééers’ffom’one through forty-fcur;,from'which the set of
integers is drawn at random by the lottery operator, and wins
a small prize if he/she has picked threé of the selected set,
a 1argér prize if he/she has picked four of the éelectéd set,
a larger prize if he/she has picked fiye.pf the selected set,
.and,the largest prize if‘he/shé has picked all of the selected
éet. Léttery shall not inciﬁdé.any of the Class III qames
'authorizéd in Subsection 3(A), or‘ény Class I or II‘gaming as
defined in IGRA. o | o

(P) Manufacturer-Distributor.
_"Manufacturer—DiStributor“ means any individual, sole
proprietorship, partnership or corpqration which assembles,
produces, makes, prints, or qupplies Class III gaming

equipment or supplies for sale, lease, use, or distribution to
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“the Tribe or a licensed gaming operator for a Class IXII gamlng

Vact1v1ty conducted pursuant to this Compact.
(Q)' Management Contract. _ "Management cOntract" means

a management contract w1thin ‘the meanlng of IGRA.‘

- (R) nanagemont,Contractor, d‘ "Management Contractor"
means"any gindividual, ‘sole]-propr1etor5h1p,5 partnershlp,
. corporation‘or'other.entity which nanagea any Class'III_gaming\'
'i,activitymor operationvon behalf of the Tribelpursuantrto a
'management contract approved by the Chairman of the Indian

‘Gamlng Comm;selon. o _

-(8)‘ Participate.  "Participate" in any gamingnactivity
or operation-meane manage, operate, direct, own, finance{
furnish;‘supplyabrtin any way assietiinutnefestablishnent of,
or operation of, any Class ITI gaming*activity or operation,
, directly‘or'indirectly,;whether,at_the site‘in“person-or‘off
tribal land. R o | | o

‘(Tf Person.  "Person" means",‘any\,-\individuai,
'nartnership,-joint.éenture, corporation,rjoint“stock company,
'comnany, firm, aseociation, trust, eetate, club, business
" trust, municipal.CQrporation, society,-receiver,lassignee,
trustee in bankruptcy, governmental entity,.and any oﬁner,
-dlrector, offlcer or employee of any such entity, or any group
of lndividuals actlng as a unit, whether mutual éooperative,‘
..fraternal nonproflt or/ptherwise.'ff'g |

(U) Primary nanagenent official. ,"Primary‘ﬁanagement :
Official™ means (i) Withfrespect-to,any managenentdcohtractor;.

2.
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the person havinc management responsibility for a management
CQntract; (ii) any petson who has authority to hire and fire
employees or to set lup working policy for ‘the gaming
'operation; or (iii) theochief financial officer or other
person who has financial management respons1b111ty. |
(V) Principal. "Principal“ means with respect to any
menagement contractor: (i) each of 1ts officers and directors;
(ii) each of its principal menagement employees, including any
chief executive officer, chief financial officer, chief
opera’ting officer, or general manager; (iii) each of its
owners or partners, if it is an unincorporated business; (iv)
' each of its shareholders who owns nore'than five percent of
the shates of the corporation, if e corporation; and'(v) each
person other than a banking institlition who has provided
Vfinancing for the enterprise constituting more than ‘ten
percent of the total financing of the enterprlse.
| {W) - Reservation. "Reservation" means that portlon of
theHSac and Fox Nation of Missouri in Kansas and Nebraska
Reservation, located within the boundaries of Kansas,
_including all tribal land in Brown County, Kansas-es shown in
Appendix D, and‘no other lands.
| (X) Revoke. ""Revoke" means to permanently void and
recall4a11 rights and p;ivileges to obtain eor hold a license.
(Y) Secretary. "Secretary" meanstthe Secretary of the
Interior‘or the Secretery‘s duly authofized representative.

{2) standard Gaming Employee. "Standard Gaming

14




Employee“ means any natural person employed in the operation
or: management of - each gaming activity or operation as a gaming:
employee who is mot a primary management official or key
‘employee. | ‘f ‘

E {na) State. 1"state" neans;the Statenof*Kansas;
(nB) Stste Gaming:hgency. k“stateiGaming Agency" means

such agency of ‘the State as the State may designate as the
| state agency responsible for oversight of Class IIX gaming
conducted pursuant to this COmpact.

(acy Tribal Ganing Commission. ﬁfribal Gaming~
Commission" means the Tribal Gaming Commission established by
the Tribe as the aqency primarily responsible for 1egulatory
over51ght of CIass III gaming conducted by the Tribe..

(AD) Tribal Gauing Regulations. ‘wrribal Gamingl
Regulationsﬂ means those regulations'adcpted‘by‘the'TriPe to

regulate Class III gaming conductedepanuant'to thisncompact;'-
as providednin-section~7‘and attached-hereto as Appendices A
and B,5 | ' ‘ y i' y | | .

(AE) Trihal.;and; ’ "Tribalkpandﬁtmeans‘Indian landyas
~ defined in the IGRA - o
(ar).TribalyLav; “Tribal'Law”'neans the Tribal'éaming
| _drdinance;."Tribal Gaming'Regulations,‘as:amended hereafter
and this Compact, as amended hereafter., |
f:n . (AG) Tribal Law Entorcenent Aqency. ' “Tribai"Lay.
. Enforcement Agency" means the -pol'ic_e force of ,tne Tribe

established and maintained by. the Tribe pursuant to the
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Tribe's_.pcwers‘ of self-government “to carryy out law
' enforcément. Members of the_fribai Law Enforcement Agency
shall attend the Kansas Law Enforcement Training Center, the
Highwéy Patrol Traihing céﬁter_o: receive comparable training

approved by the State Gaming Agency or the federal'goverhment.

Section 6: Persons Bound.
' () State. Where the name the ﬁstgte“'is used in this
Compact as a part thereof, such name shall be construed to
include ‘all the individuals, corporations, partnerships,
enterprises, associations, districts,' administrative
départments, bureaus, political subdivisions, agencies,
personsy_permittees, and all others using, claiming or in any
manner asserting any right or power under the authority of the
State. '
(B) Tribe. Where the name the "Tribe" is use& in this
Compact as a part thereof, such name shall be construed to
‘include all 'the‘ individuals, corporations, partnerships,
enterprises, associations, = districts, administrative:
departments, bureaus, political subdivisions, aééncies,
persons, permittees, and all.others usihg, claiming or in any
mﬁnner asserting any right or power under the authority of the
Tribe. |
Section 7: Trib§1 Gaminq‘Regulaﬁions.‘
() Adoptibn‘df Tribal Gamihg'negulatiohs.'_

(1) The Tribal Gaming Commission shall adopt
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reguiations to govern the operation and management of
-each gaming act1v1ty or cperation conducted pursuant to
this Compact. The regulations shall ensure - that the
interests of the—Tribe and the State relating to.q1ass
III gaming are preserVed and protected.'The regulations
~-shall maintain the integrity of such gaming activity or .
Cperation and shall reduce the dangers of unfair and
111egal practices in the conduct of class III gaming.
o2y - The- initial regulations to gcvern the operation
.and management of each tribal gaming activity or

operation shall be the standards set forth.in Appendix A.

g The Tribal Gamlng' Commission shall advise the State

Gaming Agency of any intent to revise the standards set
" forth in Appendix A and shall request the: concurrence of .
‘the State Gaming Agency of such reyisions.‘state Gaming

Agency concurrence'shall‘be deemed?granted unlesSJWritten‘;
disagreement.within 60 days orksupmission of the proposed
revisions is delivered to the\Tribal Gaming COmmission,
The State Gaming Agency shall concur with the proposedg
revisions upon request ‘unless it finds that they would'
have a mater1a1 adverse 1mpact on the puhlic interest in

the integrity of—each gaming_activity or operation or are
contrary to the IGRA, apnlicable .state law, or the'.
prcvisions of this Compact;.If the State,Ganing-Agency
- disagrees'uith any such proppsed_revision,_it-shall set

~forth with‘specificity the reasonslfor suchfdisagreement.
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Upon a notice of disagreement, the‘parties shall meet,
and in good faith try to resolve the differences. If they
are unsuccessful, the matter shall be resolved pursuant
fo»Section 31. T’ ‘

(B) Addition#l Operationdl Requirements Applicablé to
Class III Gaming. The.following.additional requirements shall
applf to each gamiﬁg activity or operation conducted by the
T:ibe:

(1) The Tribe shall maintain the following logs as
writtén 6r computerized records which shall be.avaiiable
for inspecfion'by the State gaming agency in accordance
with Subsection 12(B) of this Comoacﬁ: a surveillance -
log recording all surveillance activities in each
monitoring room of the gaming facility; a security log
recording aii unusual occurrences for which the
aSsighment of a secuiity department employee is made; a
cashier's cage log recording all exchanges of éaming
chips for ' cash by persons who cannot reésonably be
thought to 'have been gaming; é machine entry 1log
recording all occasions on which electronic gaming
équipment is opened by any mechanic or attendant, except
to the extent that such entries méy be aﬁtomatically
‘'recorded by a computer system #ctivated_by each entry;
and a machine location log, recording the location and
each movement of any electronic gaming equipment within

the gaming facility.
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| (2) The Tribal Gaming Commission shall establish a .
list of: persons barred from the gaming facility because
their criminal history or association with career‘
=offenders or career offender organizations poses a threat
to the integrity of gaming activities of the Tribe. The
TribaliGaming_Commission shall.employ'its best efforts to
feXcluderpersons'onrsuchrlist from entryzinto'such gaming
| facility;,The\Tribal Ganing‘COmmission shall send-a copy
of its list on a weekly basis to. ths State Gaming Agency.
‘The Tribe shall also ‘exclude persons engaging ‘inp
disorderly conduct or other conduct*jeopardizing public -
safety 1n the gaming facility. > | \ ‘
f(3) The Tribal Gaming COmmission shall notify the
state Gaming Agency of the rules of each. game operated by
the Tribe ‘and of any proposed change in such rules. The
initial ‘rules shall be the Gaming Rules set forth in
cAppendix B.- The Tribal Gaming Commission shall notify the

state Gaminq Aqency of any intent to reVise ‘the Gaming

- Rules set forth in Appendix B and ‘shall request the

' concurrence of the State Gaminq-Agency-of such-rev1sions.
State'Ganihnggency concurrence shallsbe deemed granted
unless written disagreement within- 60 days of submission
_of the proposed ‘revisions is delivered to ‘the Tribal
Gaminngommission. The state Gaming Agency shall‘concur'
with the prOposed_revisions upon request,>unless it finds

_that'they would have atmaterial_adyerse’impact on the




public interest in thé'intégrity of 01aés III Qaming or
are céntrary to the IGRA, applicable state law, or the
provisions of this Compact. If the State Gaming Agency
disagrees with any éﬁch proposed revision, it Shali set
- forth with specificity fhe reasons for such disagreement.
Upon a notice of disagreement, the parties shall meet,
and in good faith try to resolve the differences. If they
are unéuccéssful; the matter shall be resolved pursuant
to Section 31.

(4) Summaries of the rules of each game relevant to
'the method of play and odds paid to winning bets shall be
visibly displayed or available in pamphlet Zfoc.i in the
gaming location. Betting limits applicable to each gaming
table shall be displayed at suéh gaming table. |

(5) For each tribal gaming activity or operation
there shali be provided to the Tribal GamingHCOmmission
and the State Géming Agency a description of. its minimum
requirements “. :u;::visoryfstaffing for each gaming
table opera;ed'ih the gaming facility, and in the event
that either the Tribal Gaming Commission or the State
_Gaming Agency regards such . supervisory staffing as
. inadequate to protect the integrity of the table games,
, the Tribal Gaming Commission and State CGaming Agency
shall promptly in good faith agree on \supervisory
sfaffing‘requirements. If agreement cannot be reached

" between the Tribal Gaming Commission and the State Gaming
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Agency, tnermatter shall be resolved'pnrsuant to Sectiont

(6) The Tribal Gaming Commission shall.require the
audit of the gaming activ1ties of the Tribe,‘not less
than annually, by ‘an independent certified public_ﬂ
“accountant, ~in  accordance ' with the auditing_land
accountingz standards for audits. of-lcasinos of the
" American Institute of Certified Public Accountants, and
the prOVi51ons of section 23. . | _ 7

(7) The Tribe shall maintain a record of all
complimentary services provided to patrons of its gaming‘i
facilities, 1ncluding either the full retail price ofi
such service or item if the same service or items is
normally offered for sale: torpatrons in the ordinary
course of business-at the gaminq faCiIity, or the cost of
the service or items to the Tribe it not offered for sale
Yto patrons in the ordinary course of business. If ‘the
‘complimentary service or item is’ provided to a patron by_
a third party on: behalf of the Tribe such service or.
item shall be recorded at the actual cost to the Tribe of

.. having the third party provide such service or item. A

‘1og;recording,of—ali such complimentary services shail be
.javaiiable for inspection bv'the Statekgsming agency.in
~ accordance with this‘Compact, | | |
(8) No person_shail be‘pernittedlto‘bring‘firearms

" of .any kindjinto-the gaming\facilitytexcept for_members
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of any State or federal law'énforcement-agency and the

Tribal law enforcement agency.

(9) The Tribal Gaming Operation shall maintain a
closed circuit telévision system. The Tribal Gaming
Operation shall provide the Staté Gaming Agency with

- copies of its floor plan and closed circuit television,
cystem and any modifications thereof for review by the
~ State Gaming Agency.
Section 8: Retention of Rights.
Nothing in this Cémpabt shall be construed:

(a) To affect any righfs, powers, duties or abilities of .
the Tribe of those acting by or under its authority, in, over
and to Tribal Land; nor to impair or affect the capacity of
the\Tribe or those adtihg by or under its authoriﬁy to govern
their internal economic affairs and the rights and obligations
of its citizens ‘eXCept as specifically provided in this
Compact; |

(B) To subject any property of the Tribe, its agencies
or instrumentalities to taxation by the State or political
subdivisions therecf, nor to create any tax obiigation on the
part of the Tribe, its agencies or instrumentalities, by
reason of the acquisition, construction, operation of any
property or works of whatsoever kind, of to make any payments
to the State or po1itical sﬁbdivision‘thereof; State agency,
‘municipaiity, or entity whatsoeﬁer in reimbursement for‘or

charge for loss of'taxes, or to create any tax immunities;
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_ _(C)- To subject any property of the- Tribe, its agencies'
or instrumentalities, to the laws of the State to any other‘-
extent than the extent that such laws apply pursuant to the

terms of this cOmpact or under the IGRA

_ Section 9z Duration.

- This Compact shall remain in full force and effect until one
of the following events\shall occur'-' |
| (A) This Compact is terminated by mutual consent of the
1parties; , ‘ | :
(B) This COmpact ‘is determined to- be invalid pursuant to
a final, nonappealable judgment by a court of competent
' Jurisdiction, or ‘ | '
'KC) The Tribe’ duly adopts a resolution revoking tribal N
-authority to conduct Class IIX gaming upon tribal land as
prov1ded for in the IGRA. ‘ '
- Section 10: Tribal Rogulation of c1ass 11T Ganing.~
@) Tribal Gaming Commission. The Tribal Gamlng'_
7CommiSSion appointed pursuent to'a Tribal-Gaming Ordinence
established consistent with the‘requirements'of\the Indian
" Gaming . Regulatory Act '-(ﬁIGRA*), shall have primary
responsibility for enforcing Tribal Law with respect to each

_tribal gaming"actiVity"or operation‘-conducted on "the

_ Reservation pursuant to this " Compact, including regulation of

. any management contractors,.manufacturer/distributors and all
E gaming employees. The Tribal Gaming COmmission shall also

receive consumer complaints within the gaming faCllitY and
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. shall assist in seeking voluntary resolution of such
complainﬁs. |

| The Tribal Gaming Commission shall have unfettered access

ﬁo all areas of the gahimg facilities at all times, and

personnel emplﬁyed by the Tribal Gaming Operation shall for

such purposes provide the Tribal Gaming Commission access to

locked and secured afeas of the gaming facility.
(B) Tribal Gaming Inspectors.

| (1) Employment of Inspectors. The Tribal Gaming

_QOmmission shall employ inspectors, eacﬁ of;whom shalllbe

independent of each tribal gaming activity or operation

and shall be supervised and accountable only to the

Tribal Gaming Commission. 1Inspectors employed by the

Tribal Gaming Commission shall bé,required to obtain a

key gaming employee's license pursuant to this Compact.

(2) keportinq of Violations. At 1least one (1)

tribal gaming inspector shall be present in the gaming

facility during all hours of gaming operation, and shall

have immediate‘access to any and all areas of each gaming

activity or operation for the purpose of ensuring

-compliance with this cémpact and applicable law. The

tribal gaming inspector shall repoft any violation of

this Compact or of appiicablellaw bj any person, whetﬁer

or not such person'is asSociated with any tribal gaming

activity or operation, to ‘the Tribal Gaming Commission,

which shall forward such report to the State Gaming
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.Agency"within_'72 hours after‘ISuoh- violation is |
'dlscovered. - | o | t

| (3) Invostigation by Tribal Ganing Commission. The
, Tribal Gaminq cOmmiselon shall 1nvestiqate any reportedt

‘ xrolatlon of this Compact and shall require that any such

o v1olation he corrected upon such terms and oonditlons as'

the Tribal Gaming cOmmission determines to be necessary
If requested by the Tribal Gaming Commission, the State
Gaming Agency shall assist in any investigation initiated'
"by the Tr1ba1 Gaming CQmmlssion and ghall provzde other-
Qrequested services to insure proper complianCe with this .
‘rCOmpact and applicable law. The Tribal Gaming cOmm¢951on _
shall impose such fines and other sanctions provided in
the Tribal Gaming Ordinanoer'as ‘the Tribal Gaminq
Commission determines to be neoessary. | . |
(4) 'noportihq to State Gening‘léonoy, The Tribal
Geming COmmissioh shalireport ang‘soSpected‘violation of
"tthistoﬁpaCteqna spplicehle lewfto,the State_Geming'
Agencyiahd the_Stateréamingngesoy_shaii.report eny
suspected #iolationlof this~Compect end spblicable law to
the_TribairGeming-ComﬁissioanAfter the-Tribel Gamihg
. CQmmission.hasrcBmpieted-its investigation epd imposition
of any -firie*or_ otf;er .s"aynlot:i_.‘o‘n"-'_for' .a Violation, the
hm,compieted.ihvestiéation reportrena 3ﬁoﬁ‘dispositions5halL
. be—forﬁarded'to‘the Stéte'GaminQ igency immediately. If-

" the State Gaming Agency coholudes that?the'diSCiplinery
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action undertaken by the Tribai Gaming Commission is
inadequate, it  shall so notify the Tribal Gaming
Commission and ifl its response continues to be
unsatiSfactory'the ﬁatter shall be resolved pursuant to
Section 31. |
(¢) Tribe to Regulate caming. The Tribal Ge. ing
COmmiSSidn shall license and regulate all Class III gaming
pursuant tp'this Compact and tribal law, inciuding but not
liﬁited to, the 1icensing of all management contractors,
primary management officials, key employees and standard
gaming employees of each Class III gaming activity or
operation and any manufacturer/distfibutor which enters into
a contract with the Tribe in the amount of $10,000 or more
during any one calendar year. Any discrepancy in any gaming
activity or operation and any violation of this Compact or
"applicable law shall be correcfed immediately by the Tribe,
and shall be reported immediately to the State Gaming Agency.
(D) Facility Security. The Tribe will prepare 2 plan
for the protection of public safety as well as for the
physical security of patrons at the gaming facility. This
plan shall be developed in consultation and agreement with the
State law éﬁforcemenf‘agencies, setting forth the respective
responsibilities of the Tribal law enforcement agency, the
‘security department reporting to the facility'manager and aﬁy
Tribal casino surveillance department, Tribal Gaming

Commission and the State law enforcement agencies.

26




18ection 11: Tribal—&tate Quarterly neetings.‘

' In order to . develop and foster a positlve and effectnre
relatlonship in the enforcement of this Compact representatlves of
-the Tr1ba1 Gamlng Comm1581on and the State Gamlng Agency shall
" meet, on not less than a. quarterly basis, to- review past practices

and examlne methods to 1mprove the regulatory program created by'

this Compact.- Meetlngs shall take place at: a location ultimately. :

selected by the Tribal Gamlng Commission and the State Gaming-
Agency. Prior to or during any such meeting,,the Tribal Gamlng
Comm1351on and the State Gaming Agency shallvdisclose to ‘each other
‘any concerns,'suspected_activities orrpending:mattersureasonably
believed to constitute viol'ations, of this oompact," provided that.
such‘disclosure does not compromise;the interest‘sought to be
protected. | o |
aection iz:‘ State anorcement of.Conpact.r
| (Aj ’nonitorlnc. Pursuant to this Compact the'state‘
Gamlnc ‘Agency: and the Kansas Bureau of Investlgatlon shall-l
have the authorlty to monxtor each tribal gamlng activ1ty or
operation to ensure that the activity or operatlon 1sl
- conducted in compllance with this Compact. In order to monltor
tribal gaming actlvities and operations properly, agents of
- -the state Gaming Ageney and the Kansas Bureau of Investlgatlon
| shall, upon provmding proper identiflcation, have‘free and
Tunrestricted access to allwareas:of;each_gaming facility
during\normal'operating hours-withoutrqiving'prior”notice,

. provided, that.state monitoring activities,shall not interfere
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with the normal functioning of any tribal gaming activity or
operaiion. |

(B) Access tp-Records. '~ Agents of the State Gaming
Agency and the Kansas Bﬁreau ovanvestigation shall have
authority to copy and review ali records maintained by each
tribal gaming activity or operation during normal business
hours, provided, that copying and reviewing recordé shall be
reasonably conducted so as not to interrupt nqrmal business
pfactides of the Tribes. Copies of records obtained'pursuant
to this SubsSection by agents of the State Gaming Agency shall
remain thé property of the Tribe and shall be cohsidered
closed-information pursuant to K.S.A. 1992 Supp. 45-221(11)
and tribal law. Copies of records obtained pursuant-to this
Subéection by agents of the Kansas Bureau of Investigation
shall femain the property of the Tribe and Shall4be considered
closed information pursuant to K.S.A. 1992 Supp. 45—221(10)
and tribal law. Copies of all records-obtained pursuaﬁt to
this Subsection shall not be voluntarily disclosed pursuant to
the Kansas Open Records Act, K.S.A 45-216, et seq. In the
event that a court action is initiated pursuant to K.S.A. 19§2
Supp. 45-222, 1therr.T.ribe shall be notified and given an
“opportunity to opposefdisclosure. It is agreed by the parties
‘that the recofdé,maintained by each tribal gaming activity or
operation contain ¢onfidentia1# and proprietary finéncial
information and that the intent of this Subsection is to

provide information< needed by the State to fulfill its
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obligatlcns under this Compact and state 1aw. Release of such_h

i 1nformation to private persons or bu51nesses does not promote -

that intent and violates the privacy of the Tribe.

'(C) Notifioation to Trihal Ganing COnmission.v‘At?the
hcompletion of any inspection or investigation by theoState
Gaming Agency, " a- copy of th_e ihspection or ihvestigation
report - shall he,forwarded_to the Tribal Gaming Commission
along Withlrecommehdations for appropriate action) provided,
that_ the; State Gaming Agency and the'~Kansas Bureau of
Investigation shall'hot:be,required;to'reveaitsources of -
information obtained in the course of any‘such_inspectioh or
inVestigationf o : . - ; | .

Section 1337Criminal.!nforcement. - R o . | f'. . =

(X) m_i*an.‘. Ptirsuant to 18 U.S.C. § 1166, in enforcing
~ this compaott the state'shall\exercise'crimihal jurisdictioh
'oﬁer Indians, ﬁrovided that nothihg in/this Compact shall be
construed to diminish the crimlnal jurlsdiction of the State
‘under 18 U.S8.C. § 3243 or the concurrent criminal ]urisdiction

of the Tribe. - | ,
.+ (B) Non-indian. In enforcing the terms and‘provisions
' of this Compact the State shall exercise exclusive criminal
jorisdiCtiontover nohfindians'in accordance with 18 U.s;c.-s

1166 and 3243. R

(C) Federal Jurisdictich.-.Nothing contaihed in this
Compact shall- deprlve the federal courts of any jurisdlctlon

which they mlght otherwlse have.
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Section 14: Civil Enforcement.

(A) Tfibal 'Civil Jurisdiction. In enforcing this
Compact with respect to a}l iransactions or activities which
relate to Class III gaminégon the Rgservation; the Tribe shall
exerciaé civil jurisdiction over Indians and non-Indians.

(B) No WaiverAOI‘Savereign Immunity. Nothing in this
section shall be deemed to be a waiver of the sovereign
immunity of~the Tribe or the State.

Section 15: Cross-Deputization Agreement.
To the extent permifted.by law, the Tribe and the State agree
"to enter ;ihto such cross-deputization agreements as may be
necessary and properAto facilitate dooperation between tribal and
state law enforcement personnel;
Section 16: | Licensing and Background Invehtigatian of Gaming
'Employees.

(A) License Reguired of Gaming Employees. Every gaming
employee’and.Tribal Gahing Inspector who participates in any
Class III gaming pu.ouwal oo this Compact must be licensed by
the Tribe.

(B) Bickground Invéstigation_ of Key Employees and
‘Standard Gamihg Employees. The Tribe, prior to hiring an
applicant for a position as a kéy or standard gamiﬁg employee,
shall obtain a release, utilizing the privacy notice required
by regulations of the Indian Gaming Commission, aﬁd other
information from the apﬁiicant to permit the State to conduct

a background investigation upon the applicant. The application
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'and release and for a. key employee, an 1nvestiqation deposit
l‘of $3 000 shall be prov1ded to the State Gaming Agency, which,
shall prov1de for the conduct of a bacquound investigation

and prov-ide a written report to the Tri-be regarding the

‘_applicant -as- soon.- as possible after such request but in any o

event w1th1n 920 days of receipt of such request provi *d
that the Stater Gaming ‘Agency -and the Kansas ‘Bureau of
Investigation ‘shall not be- required to reveal sources of
information obtained in the course of any such inspection or
investigation, failure of the State Gaming Agency to do soz
shall constitute State asSent to issuance of a temporary
license pending completion of the 1nvestigatlon. The Tribe may
employ . any person as a gaming employee -who represents in
writing that he meets the licensing standards of Section 21,
prov1ded that any employee found to be in violation of any of-
such licenSing standards during the term of his employment
shall be dismissed.‘Criminal history. data compiled by the
Kansas Bureaur ‘of Investigation on each ~such prospective‘
enployee shall, subject to applicable state and federal law,

: beﬂprouided to. the Trihe'as‘part*of'the,reportiregardingnsuch -

applicant ‘and to the Chief, Divisionv‘of Law -Enforcement""
.Service, Bureau of Indian Affairs who shall maintain a oontrol

~ file of-this 1nformation, proyided, that the State Gaming

' Agency and7the kansaszureau of Inuestigaticn'shall not be
required to reveal sources of 1nformation obtained ‘in the

— course of any such background 1nvestigation. : o ,



(C) Background Investigation Standards. Backgreund
investigations conducted pursuant to this Section shall‘be'
eonducted pursuant to the Background Investigation Standards
attached hereto as Appendix C. Notwithstanding and in
addition to any other provision of the Cempact, background
investigations shall be conducted upon every person and entity
specificd in,‘and to the extent required by, the reguletions
of the Indian Gaminé Commission. |

(D) Investigation of Non Gaming Employees. The Tribal
Gaming‘Commission may investigate suspected miscsnduct of
employees of the gaming facility who are not gaming empioyees
but who are employed in ancillary fasilities located within
.the same building as the.gaming facility. If the Tribal
Gaming Commission detetmines that the conduct of any employee
in the course of employee;s employment in such ancillary
facilities poses a threat to the effective regulation of
gaming or creates or enhances the dangers‘of unfair or illegal
practices, methods and activities in the eonduct of gaming,
such employee shall be dismissed by the Tribe from such.

| employment with notification to tne-State Gaming Aéency.
Section 17: Licensing of ‘Management Contractors, Primary
Management Officials and Manufacturer/Distributors.

(A) Tribal ‘License Reqnired. Every | management

contractor, and evety primary management official thereof,

|

|

|

i

B ' .

‘ which enters into a contract with the Tribe to manage a Class
| . . _ .

- III gaming, and any manufacturer/distributor_which enters into
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a contract with-the”Tribe'in the anouht”of $10-660:or more
_ durlng any- one calendar year, must be licensed by the Tribe.
-(B) Background Investlgation Prlor to COntract. The‘
”Trlbe, prior to contracting with any management contractor
w1th .respect - to - any. Class IIT . gaming,? or with .any'
manufacturer/dietributor for a contract in the anount'rofﬂ
- 810,000 or more quring any one;calen&ar'year; ehail obtain .
releases, utiiizinqrthe privacy notice-required by regulatione
.of'the'lndian\Ganing Commieeion, and all other 1nformat10n
‘ from any such prospectlve management contractor, primary'('

cmanagement ‘ official 'and"" principal : thereof . or

manufacturer/distributor to permlt the State to conduct a

background 1nvestiqation upon any such management contractor,
primary = management :‘offlcial rand _: principal, or
‘manufacturer/distributor. The‘infornation, together with,an
-inuestigation ceposit_of'SS,OOb, snallioeoprovided in writing

. to the State GamingiAgency‘which shall"provide for ‘the conduct

' of the background investigation and provide a written report

to the Tribe regardingcthe‘abplicant as soon as pOSSible after
such request,routfin any event withinjBOjdaYs of receipt of

such request;iprovided that thelstatefGaning Aqencyland the

Kansas Bureau of Investlgation shall not be required to revealrx

. sources of 1nformation obtained in the course of any such
background ;nvestlgation; failure of.the,state‘Gaming Aqency
.rtogdo'so shalltcbnstitute“étate-aQSEnt‘to“issuanoe“ofia_
Ltemporaryoliceneerpending1completiondof thetinvestigationszhe

S
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Tribe'shall‘not contract with any management contractor, any
primary management official or principal thereof or
manufacturer/distributor which does not meet the licensing
standards set forth in %ection 21. Criminal histbry data
compiled by the'Kansas Bureau of Investigation oﬁ each such
management contractor, primafy management official and
priﬁéipal or manufadturer/distributor shall, subject to
applicable state‘and federal law,'be prcvided'to‘thé Tribe as
part of. the report regarding such applicant, provided, that
‘the State Gaming Agency and the KansasABureau»of investigatibn
shall not be required to reveal sources of information
obtained in the course of any such bécquound investigation.
Section 18: Relevant Informatiop,
In'the_base of a background investigation of any épplicant for
a tribal license, a sworn statemént of the applicaht shallzinclude:
| ‘(1)‘ Full name, other names used (oral or written),
soéial‘security number (s), birth-date; plaCe of birth,
citizenship, gender, al} languages (spoken or written);
(2) Currently and for the previous 5 years:
business and employment positions held, ownership
interests in those businesses, business and residence
éddresses, and drivers license nuﬁbers;
(3) The names and current addrésSes_of at least
- three persona} references, including one persoﬁal
reference who was acquainted with the applicant during

each period of residence listed under Subsection (2);
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(4): Current ‘husiness' and' resiéence 'teiephone
.numbers;i | | . ' |

(S)- A descrlption of any existing and preViousl
busxness relationships with Indian trlbes, including
- anership interests in those businesses; o |
| (6)r A description of any existlng and prev1ous
business relationships WIth ‘ the-';gaming industry
generaily, including ownership‘ interests in those
businesses;‘- _' _ | B

(7) The'-name andr'address “of 'Aﬁy licensing or
regulatory agency w1th which the ‘person has filed an
application for a license or permit related to gaming,
whether or not such license or\permit‘was granted;

(8)"For each'felony for which there.is an onqoing
prosecution orta_conviction, the charée,—the name and
‘addrsss"of ,the _court involved;h'anﬁ the date and
'disbosition‘if any; | | |

(9)  For “d misdemeanor conviction or onQoing
i misdemeanor‘_ prosecution"'(excluﬁing\i,minor traffic
violations) within 10"years of the date of the
application, the name ‘and address of the court 1nvolvedl
| and. the datedand"disposition,

(10) For ‘each criminalh=charge (inclnding' minor
trafflc charges) whether or not there is a conviction, if
such criminal charge is: w1th1n 10 years of the date of

'the.application_and is not_otherwise 1isted pursuant»to‘
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Subsection (8) or (9), the criminal charge, the name and
address of .the court involved and the: date- and
disposition; |

(11) The name ignd address of any licensing or
regulatory agency with which the person has filed an
application for an occupational license or permit whefhe?
or not such license or permit~ﬁas granted;

- (12) A photograph;

(13) The applicant's commitmént to provide any other
-information the Tribe, the Indiﬁn Gaming Commission or,
- whenever applicable, the State, deems relevant;

"(14) Fingerprints consistent with procedures adopted
by the Tribe consistent with regulations of the Indian
Gaming Commission; and »

(15) All requested financial information consistent
with IGRA requirements.

'~ Section 19: Tdentification cards. |

The Tribal Gaming' Commission shall"réquire all gaming
employees to wear, in plain view, identification cards issued by
fhe Tribal.Gaming éommissicn‘which include photo, first name and a
four digit identification number unique to the individual, a tribal
seél of signatﬁre{ and a date of expiration.
Section 20: Management Contract.

The .Tribe may enter into a management contract- for the

operation aﬁd_management of each Class III géming activity or

.operation pursuant to the requirements‘and provisions of the IGRA.
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The Tribe shall prov1de the Tribal Gaming COmm1s31on and the State-”
- Gaming Agency w1th copies of the proposed management contract as
'submitted to the Indian Gaming COmm1SSion, and all correspondence
_and other documentation submitted to the Indian Gaming cOmmission
in connection w1th. the management contract at the time such%,
’management ‘contract is submitted to the Indian.Gaming Commission,.

and shall provide the Tribal Gaming Commission and the State Ganing

Agency with copies of the statement'of approyal~or‘disapprova1 of =

the management contract from the Chairman of the Indian Gamingg
‘Comm1531on upon its receipt._m -
'Sectionizi. Denial ot License Applioation for Cauto. ' L
~ The. Tribe sha11 deny a license to any applicant whenever ‘the
'applicant or any person w1th a 5% or more ownership 1nterest
therein: | | | |
| (A) Has withheld pertinent information or has made ﬁaise'
statements on the gaming license appiication;‘
- (B) Hastattempted to brihe ai¢°@“¢il member, Tribal
?.Gaming“CommissiOngmember or any other perSOn in‘aniattempt-to~
avoid or”circumvent:tribal'iaw or any.other applicable law;
(C). Has offered something of value, or a 1oan, financing
- or other thing of value to a Tribal Gaming Commission member,"
}a subordinate employee or any person part1Cipating in any
gaming activity, ' ‘
e (D) Has knowingly promoted played or participated in,;
any gaming act1V1ty operated in violation of tribal law, |

(E) Has been knOWingly involved in the falsification of
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books or records which relafe to a transabtion cqnhected with
the operation of gaming activity;

(F) Has been convicted of, or has entered a plea of nolo
contendre to, any crime {nvolving gaming or embezzlement;

(G) Has been determined by the Tribal Gaming COmmission,
the Indian Gaming Commission or the State Gaming Agency to
“have present or prior activities, griminal record, if any, or

. reputation, habits and associations which pose a threat to the
-public. interest or to the effective reguiatibn of gaming, or
create or enhance the dangers of unsuitable, unfair; or
illegal practices in the condﬁpt of gaming, provided, that any
: conviction-morg than five years before the commencement of
employment of the Tribes shall nbt be considered under this
V'SubséCtion.

(H) iﬁés,denied the Tribe or the State access to any
place at which gaming'required to be licénsed under this
Compact is\being‘gonducted or who has failed.to producé for
inspection or audiﬁ any book, record, document or:other item
required by this Compact or any regulatidns promulgated
pursﬁant to this éompact;

(I) Has failed to pay any tribal taxes and additions to
taxes, including penalties and interest;

- {J) Has been found guilty of any violation or attempt or
cdnspiracy to violate ény 1aw,.rule'or regulatibnlpertaining
to gaming in any Jjurisdiction for which suspension or

termination of employment or a license might be imposed in

&
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~_such furisdiction;ror
(K) Has been suspended fromfoperating,any gaming'in
another'juriSdiction or who has had a'lioense to conduct such
gaming canoeled, revoked suspended or- limited for any reason.
- If the: Tribe decllnes to deny a 11cense as required herein,
‘ the*State‘may seek resolution‘of the matter pursuant to Section'31.;
'seotionfzzs Rovooation or Busponsion of Licensn for Cause. -
~ The Tribe shall revoke or suspend a 1icense of any llcensee
_ vhenever the-llcensee_or any person with a five percent or more
.interest -therein; ‘in 'applying for or after issuance‘ of suoh S
licenseélr‘ o |
R . (A) Has w1thheld pertinent 1nformation or has made false'
- statements on the gaming ljicense appllcation, 3
| (B) Has attempted to bribe a COuncil menber, Tribal
vGaming COmm1551on member or any other person in an attempt to
avoid or c1rcumvent this tribal law or any other applicable_
.-law; . | ‘ . ‘ ' v
-t(C}' Has offered something of value or a loan, financing,_
orxother thing of value to a Tribal Gaming COmmission Member,
: a gsubordinate employee or any other person participating in
| any. tribal gaming- activity.- 4 | o
(D) Has knowingiy promoted, played or participated in
‘iany gaming actiVity operated in violation of tribal law,'_
‘(E)' Has been know1ng1y involved in the. falsification of.
~vbooks or records whlch relate to a transaction connected w1th

the operation of gaming activity,
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(F) Has violated any provision of the applicable Tribal
Gaming OrdinanCe; |

(G) Has been conVicted of, or has entered a p1ea pf nolo
conﬁeﬁdfe to, any crime fﬁvdlving gaming, or embezzlement;

(M) Has been'déterminedlby the Tribal Gaming Commission,
the Indién Gaming Commissioh or the State Gaming Agency to
have present or prior activities, criminal record, if any, or
reputaﬁion, habits;and associations which pose a_th:eat to the
public interest or to the effective régulation of gaming, or
create or enhan¢e’_the. dangers of unsuitable; -unfair,' or
iileéal'bracticés_in the conduct of gaming, provided, that any
conviction more than five yearé before the coﬁmensf'ﬁnt of
employment'by the Tribe shall not be considered under thié
Subsection.

(I) Has denied the Tribe or the State access to any
place at which gaming required toibe licensed under-this
Compact is being conducted 6r who has failed to'produce for
inspection‘or audit =nv bonrk, fecord, document or other item
required  by _thié cOmpéct .or any regulations promulgafed
pufsuant to this Compact; _ _.

(J) Has failed to pay any-tribal taxes and additions to
téxes, including penalties and interest; or

(K)V.Has been suspénded from operating any gaming in
another jurisdiction or who has had a lidense to conduct such
gaming capceled,‘revoked, suspended or limited for any reason.

If the Tribe declines to revoke a license as required herein,
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the State nay seek resolution of the matter pursuant to- Section 31.
Section 23: Accounting and hudit Prooeduros.' 744 o

As required by the IGRA, the Tribe shalllengage an 1ndependent‘
certified public accountant to audit the books and records of all
gaming conducted pursuant‘togthis Compacthand,shall makejcopieshof
‘thehaudit‘andfail current internal accounting andkauditﬁproced"res,
available to the State Gaming'Agency upon written request. The
Tribe shall permit representatives of the State Gaming Agency to
-consult with the auditors before or after any audits or periodic
. checks on procedures which may be conducted by the auditors, and
shall allow the State Gaming Agency to submit written or oral
comments or suggestions for 1mprovements regarding the accounting‘
and audit procedures.‘In addition to the annual -audit required
pursuant to the IGRA, the State shall have the right to conduct a
'separate annual audit at its own expense, provided that such audit
j‘shall be reasonably conducted so as not to interrupt normal
-bu51ness practices of the Tribe.
Section 24: Tribal Records. |

In addition to the reccrdsarequired tO“be7created/maintained
by 57(Bﬁ, the Tribe shall maintain for three years'the.following
listedrrecords;iAll aCCounting'records,shail belkebt on ‘a double
entry system of accounting, maintainino detailed,_isupporting,
sub51d1ary records. Records shall include'»$

. (A) Revenues, expenses, assets, liabilities and equity
for each area of the fac111ty at ‘which any component of each

-.gaming activity or operation is: conducted,
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(B) Daily ca#h transactions for each game at each area
of*the.fécility at which any gaming activity or operation is
Conducted, including but.not ;imited to transactions relating
to each gaming table bank;jgame drop box and gaming room pank;

(C) Individual and statistical gaﬁe records to reflect
statistical drop, statistical win, statistical drop by table
for each game, and individual and statistical game records
reflecting similar information for all other games;.

(D) For electronic gaming equipment, analytic reports

- which, by each machine, compare' actual hold percentages to
theoretical hold percentagesf '

(E) Records of all tribal enforcement activities;

(F) All audits prepared by or on behalf of the Tribe;

(G) All returned checks, hold checks or other
similar credit instruments;

(H) Personnel information'on'all principals and gaming

'employees of any gaming activity op__operétion, -including
rotation sheets, hours worked,-'employee profiles» and
background checks.

Sectién 25: | State Assessment for Costs of 0versight.‘

(a) Imppsition of Assessment for State Regqulatory
Expenditures. The State shall annually make an assessment
sufficient to compensate the State for the.réasonable and
necessary costs of regﬁlatinq Class III gaming pursuant to
this Compact. Reimbursable regulatory expenses under this

Section shall include all necessary regulatory costs of the
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StatevGamingﬂAgency, the‘Kansas_Bureaufof¢Invéstigation,,and-'

- the cost' of tuition, room, ' board and all necessary

iinstructlonal supplies and material for any tribal member

.attending the Law Enforcement Traininq Center, and the Highway

‘Patrol Training Center as prov1ded by statutes of ‘the State.

(B) Procodura for Assessments. On'or-before August 1st -

Vannually, the State shall. render to the Trlbe a verified

3deta11ed statement of expenses with supporting documentation.‘
-”of the total coet of requlation for the preceding fiscal year

. endlng June 30, together w;th proposed assessments for the -
'forthcoming fiscal year based on the preceding fiscal year's_

cost, except'that 1n-the first vear of th1s CQmpact ‘the -

assessment shall be prospective and based-uponra pro rata

allocation of costs if this-Compact becomeS‘oﬁerative in the

course . of -a fiscal ‘year, and shall ‘be - establlshed. after'

consultation with the Tribe.\On September ‘1st annually, the

State, after receivinq any objections to the' proposed

'assessments and making such changes or adjustments as may be R

‘rlndacated,‘shall assess;the Tribe forrthe,costs.of.regulation.

‘The Tribe_.sha11~'thereafter;7make a payment representing

,one-third of'the'assessment within aJ20~day:period} and shall
make payments thereafter on’ January Ist “and’ April ist
7 annually._ .

L_(cjl Proceduro for Appeal of‘nssessnonts. If the State or

- the Tribe is aggrieved because of * any assessment lev1ed

pursuant to this,Compact, 1t.may,.with1n 31 days from the time
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provided for the paymentrof such assessment,ielect to resolve
the matter.pursuant fq Section 31.

(D) Adjustment of Excess Assessments. In the event the
arbitrators find-that'thé:total assessment paid by the Tribe
during any fiscél‘year of the State is less than.or exceeds
the reasonablé and necessary costs of regulating gaming
operations pursuant to this Compact during such fiscal year,
then the State shall ad]ust the assessment for the succeedlng
fiscal year in the amount necessary to offset such shortage or
excess assessment. If the State or the Tribe is agqrieved
‘because of any failure by the State. ﬁo make such an
adjustment, or the Tribe-'s failure to paf ﬁhe adjusted amount
any claim for such adjustment shall be presented in the appeal
of the assessment as provide& in Section 31.

(E) Adjustment for Termination of Regulatory Oversight.
If the State ends régulatory oversight during the course of a
fiscal year in accordance with the terms of this Compact, then
‘there shall be a pro rata adjustment to the assessment made by
the State in accordance with Subsections 25(A) and 25(D).

Section 26:  Public Health and Safety.
(a) Compliance. The construction, maintenance and
 operation of the tribal gaming facility shall comply with the
then most‘recent edition of.
(1) The Uniform Buiiding Code;
(2) The Uniform Mechanical Code;

(3) The Uniform Plumbing Code;

44



(4l}'The ﬁniform FireEéode:..l
 (5) The National Electric Code; |
7(6)_nThe Americans With Disabilities Act, B
'(75\.Public health standards for tood and beverage
"h_ndling in accordance with United States ‘Public Health»:'
Service requirements, and , l
| (8) Other applicable local building codes ando
standards. ' ‘

(ﬂ) Enorgoncy Borvioo lccoalibility. The Tribal Gaming
COmmission shall make provisions for adequete emergency‘_'
accessibility and service. “' ,”4 | :
. ‘w'(C) mlooholic and CCroal Ialt Blviragol No alcouolic or .
cereal. malt beverages shall be served or. consumed on: any

‘gaming floor, nor anywhere-within the gaming facility between_

. the hours of 2:00 a.m. and 9:00 a.m. Sale. possession and

consumption of alcoholic and cereal malt heverages in the

gaming facility shall be regulated pursuant to state law as

prwided in 18 U.5.° Lt 1St

(D) vnenploynont Conponoation, workoro conponoation.

"All key employees, standard gaming employees and nonagaming

employees shall be covered by’ Unemployment COmpensation and i :

Workers COmpensation benefits equivalent to that prov;ded by

Vstate law.

w. (B) conaultation With Local: anthorities; : The Tribe'_:?

.shall consult with appropriate state and county off1c1als

' ccncerning maintenance and safety of roads, bridges and other
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infrastructure mnade nécesSary by implementation of this
‘Coﬁpact.
Section 27: Contribution to Local vaernment.

Upon mutual conéultationland agreement between the Tfibe and
the state and local qovernments, the Tribe agrees that certain
rrelated costs of the operatioh of the Class III gaming féqi‘ity
will be paid for from the' operating revenues of the tribal
facility. Such costs shall be limited to the cost of increased
police patrol and necessary road.improvements, if any.

' gection 28: Use of Net Revenues. | |

Net revenues from each Class III gaming activity or operation
pursuant to this Compéct shall be used only for the following
purposes:

'(A) To fund tribal government operations or programs;
(B) To provide for the general welfare of the Tribe
ahd its members;
(C) To prpmdfé‘iribai.economic development;
(D) To’donate'to charitable organiéations;
(E) To help fund aperations of local government
agencigs; or |
~ (F) Any other purposes permitted under thé IGRA.
‘-Section~29: ‘Tribal authority in the Event_ that the state
Declines to Exercise Jurisdiction.
(A). Default Authority of Tribal Gaming Commission.
In the event that the State fails to designate a State Gaming

Agency or declines to exercise any portion of the authority
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vested in- the - State Gaminq Agency pursuant to this cOmpact

then the Tribal Gaming Commissxon shall exercise such

“authority and carry out the respon51bilities set forth therein"

| untll and unless the State adv1ses the,Tribe in writing that_
1t has de51gnated such a State Gaming Agency and is prepared‘
to exercise such authority, upon such ‘written notice, a1l
responsibility of the State provided for in this Compact shall
automatically vest exclusively in such_state Gaming Agency.

(B) Default Authority of Tribal Law Enforcement Agency. -

In ‘the: event that the State declines to exercise any law-d:'

'enforcement responsibilities vested 1n lt pursuant to this
Compact, then the Tribe, in conjunction with the federal
government shall carry out such responsibility until and -
unless the State advises‘the Tribe in writing that it agrees.
;to exercise'sﬁchyreSponsibility;‘uponfsuCh written notice, all
~such law enforcement reSponsibility of the State‘providedffor
in this Compact shall automatically vest exclusively in the.
: State. _ | |
‘ISectionhao“Notices.« _
- : Uniess'otherwise indicated'differently} alllnotices,'payments,
'requestsi ‘reports, 1nformation or demand which either party hereto:”
‘may de51re or may be’ required to give to the other, shall be in
writing and shall be personally delivered or sent by telegram or
first class certified or. reqistered United States ‘Mail, - postage
rprepaid return receipt requested and sent to the other party at

its addreSS-appearing below or suchyother;address as any Partyy

A
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shall hereinafter inform the other party hereto by written notice
given as aforesaid: |
Notice to the Tribe shall be sent to:
Sac and Fox Nation of Missouri
in Kansas and Nebraska
Route 1, Box 60
Reserve, KS 66434
Paul Alexander, Esq.
Alexander & Karshmer
1790 Lanier Place, N. W.
Washington, D.C., 20009
Notice to the State shall be sent to:
; Governdr's Office’
' State Capitol Building
Topeka, Kansas 66612,
Attorney General
2nd Floor ,
Kansas Judicial Center
Topeka, Kansas 66612-1597,
Provided, that notice to the State shall be sent instead to
the State Gaminq Agency,aftet the Tribe is notified to do so in
 writing‘eithe:_by the Governor or by the Attorney General. Every
notide, payment, request, report,'inqumation or demand so given
shall be deemed effective upon receipt, or if mailed, upon receipt
or the expiration of the»third day following the day of mailing,
whichever occurs first, except that any notice of change of address
shall be effective 6nly upon receipt by‘the party to whom said
notice is addrescscd.
Section 31: Dispute Resolution.
(3A) éeneral, Each party warrants that it will use its
' best Ieffortsu to negotiate an amicable resolution of any

dispute between the Tribe and the State arising from this
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‘_Compact,whether ae to the‘construction or“operation*thereof or -
the,reepective,rights.and 1iabilities”offthe Tribe and_the
State thereunder. If therTribe and*thezstate are‘unableito
negotiate an: amicable resolution of ‘a dispute w1th1n a
reasonable period of time deemed to be not less ‘than 14 days,
either party-nay refer the matter to arbitration under ‘this
fSeotion. . |
(B) -Arbitration.=' Arbitration_ﬂnay be initiated. by
.written'notice pursuant to Section Borhereof.,Within.se?en‘
days there&fter, each'party.shail nOtify the other party of
its nominee for an arbitrator. If the Tribe and the state can
agree . upon the nomination of a single arbitrator for the .
dispute, such person shall serve ‘as sole’ arbitrator of the
dispute. If the Tribe and the State - do not agree upon the
-nomination of a single arbitrator, each party 8 nominee shall
serve as arbitrator upon a panel of three,rand those two
arpitrators. shall nominate the third-to serve with them. In
Jthe'event the two arbitratorsifail for anY‘reason to'name the
third arbitrator within two weeks:after thexnomination of the
. last nominated one of'them, either‘nominee shall-be entitled
. to ask the American Arbitration Society to name the third,
'arbitrator. The arbitrators shall commence proceedings within
30 days after their ‘app01ntment and hold proceedings _
prov1d1ng each’ party a fair opportunity to- present its side of .
the dispute, together w1th any dccument: or other evidence

~relevant to resolution of ‘the dispute. The arbitration
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decision shall be signed by the arbitrators and shall belmade
within 30 dayé after all evidence relevant to resolution of
the dispute has been received by the arbitrators, but no later
than 45 days after proceedings are. commenced. The arbitration
decisi~n shall be final and binding upon the Tribe and the
State unless, during or following completion of the
arbitration proceedings, the Tribe énd the State have met and
arrived at a different settlement of the dispute.

(C) Enforcement. If enforcement of a settlement or
afbitration decision becomes necessary by reason of failure of
one or both parties to implement its terms voluntafily, or if
one of the parties refuses to participate in arbit.lc’on as
provided in this Section and the other party seeks enforcement .
of any provision of this Compact, the Tribe and the State
agree that the matter may be resolved by judicial resolution
and enforcement and that venue for judicial resolution and
| ehforcgment shali be in the United States District Court for
Kansas pursuant <o ‘Fércpﬁcific provisions of this Section.

(D) Bxpénses" of Dispute Resolution or Judicial
:Enforcement Between the Tribe and the State. The reasonable
expenses of dispute resolution by arbitration or judicial
enforCement between the Tribe and the State under this Section
shall be paid by the losing party unless the parties agree
otherwise. |

. (BE) Limited Waiver of sévereign Immunity By the Tribe

and Rights to Tribal Remedies. The Tribe hereby waives its
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'sovereign:imnunity; its right to'reqnire exhaustion Of trihal._
remedies, and 1ts right to seek trlbal remedies with respect '
to any dispute over this cOmpact effective only if the Tribe
fail to 1mp1ement the terms of a settlement or arbitration
'_voluntarily or refuses to participate in arbitration, andi'
subject to the follow1ng specific limitations' ‘v |
| e Linitation of c1aius. . The waiver granted
" herein shall encompass ‘only ,ciains _for‘ equitable
-remedies, state' assessments vfor7'costs of otersight
'r‘prov1ded in Section 25 and reasonable expenses of dispute
;resolution by -arbitration or’ judicial enforcement-

provided in this - Section, but 5sha11 *not~ ¢el.arwise

encompass claims which seek monetary relief, including

“but not limited to damages, penalties or attorneys fees.
(2): Time Period. ' The waiver granted herein shall
' conmence as'of,the Effective Date of this COmpact,and
Hshail continqe until:the date  of its termination\or
:cancellaticn, T that.:the: waiver‘ Shall remain
effective for any' proceedings then pending, and all
ﬂ.,appeals therefrom.-. ' | | |
(3) Rocipient of Waivor. The:Waiverrof‘sovereign‘ |
immunity is limited to the State__._ |
(4) Fedoral‘Question. ' The Trihe and the State
:agree that judicial resoiution'andfenforcementﬂof any
dispnte_'bety}eent the Tribe and _t‘h_erli‘st_ate' ‘regarding this

- COmpact‘orga'settlement Or-arbitration,decision with
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fespect thereto, involves que;tions of federal law.

(5) Appiicable Law. The law governing any such
suit shall be limited to applicable federal law, the
common law of the United States, any State laﬁ made
applicable by the iGRA and tribal law as interpreted by
the Tribal Court.

(6) 8ervice of Process. In any such suit, service
on £he Tribe shall be'effeéfive if made by certified

'mail, return receipt fequested, to the Tribe at the
addresses set forthrip Section 30.

(7) Enforcement. The Tribe agrees to waive its
soVereién immunity from a judgment or order which is
final because either the time for appeal thereof has
expired or:the judgment or order is issued by a court
having finai appellate jurisdiction over the matter. The
Tribe agrees to accept and be bound by'any order or
judgment Qf tﬁe United States District Court for Kansas
or any other court having appéllate jurisdiction over
such Court. Further, the Tribe waives its sovereign
immunity as to enforcement in any federal court of any
such final judgment against the Tribe.

| - (F) Property and Funds Pledged and Assigned By the Tribe
to Satisfy Enforcement P;oceedings: \Limitation Upon
Enforcement. ‘

(1) Property and Funds Pledged and Assigned.

Property and fund5‘specifically pledged and assigned to
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. .whatever other than any Class III gaming activityeor-

satisfy any dispute *resolutaon by arbitration or

enforcement proceedings pursuant to this Section shall

comprise only the following.z

(a) All assets of any enterprise establishedp

by the Tribe to operate any CIass I1I gaming:

act1v1ty or operation pursuant to this Compact'

‘(b) The distributable share of Net Profit of

the Tribe from any such enterprise, provided that -

none of the above shall include any property held
in trust for the Tribe or the Enterprise by the
-United States. - f‘ | o |
(2) Limitation mn:hﬁf@mﬁt Against the 'ri.-ihe.'

Any‘aWard'against'the Tribe shall be‘satisfied'soiely

from assets specifisd in Snbsection 31(?)(1) and'shall

not constitute a lien upon or be collectable from any'

other income or assets of the. Tribe, except with the

Tribe's consent. Specifically, except_as\provided aboﬁe;;
mno'award for;aamages; interest;ﬂattorneys fees or costs
- may ever be satisfied pursuant to‘tnis?partial waiver ofp
‘sovereign 1mmun1ty against any other assets of "the Trlbe,b_
~ its subordinate entities or officials, including money. or

. .real and personal-property of every kind or description,

whether on or off tribal land, derived from any. source}

roperation-which"is operated hy of”for the Tribe pursnant

“to this'compact:,
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(G) éuaranteg,df Tribe Not To Revoke Waiver of Sovereign
‘;mmuhity.' The - Tribe agréés not to revoke its waiver of
sovereign immunity contained in this Section. In thé event of
any such révocation, thé:State may, at its option, declare
this Compact tefﬁinated for breach by the Tribe.

(H) Credit ofﬁth‘ Tribe. Except as provided in this
Section, this waiver of sovereign immunity shall not impiicate
or in any way ihvdlve the credit of the Tribe.

(I) Waiver of 80v§reign Immunity By the State.  The
State hereby waives its sovereién immunity, effective only.if
the sState fails to implemenf the.terms of a settlement or
arbitration )VOluntarily or refuses to participate in
arbitration'pursuant to this Compact, and subject to the
specific 1imit;tions provided in Section 31 , Subsections E
(1), (2) and (3). | |
i | Section 32: Reservation of Rights under the Indian Gaming

Regulatofy Act. | |

(A) Tribal Right tO‘hdditibnal COﬁpacts. The.Tribe and
the State agree fhat by entering into this Compact; the Tribe
shall not bé'deemed,to have waived its right to initiate and
pursue the procedures provided by the IGRA if the State should
refuse to enter into-another Compact wiﬁh reépect to other
forms of Ciass IITI gaming, and neifher the Tribe nor the State’
shéll be deemed to have‘waiVed any riéhts; arguments or
defensés épplicable to such a procedure. |

(B) 8tatus of Class II Gaming. _Nothihg in this Compact
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'shall be deemed to affect the operation by the Tribe of any
" Class II gaming. activ1ty or operation as defined in the IGRA,
-_whether conducted within or without the gaming facility, or to
confer upon the State any jurisdiction over such Class II
gaming activity or operation conducted by the Tribes,
ineluding the_ use of electronic, computer, kor other.
‘.technologic aids used in connection with CIass II gaming, as
-authorized by the IGRA and regulations of the Indian Gaming
commission. | |

(C) Taxation bj tho State. . Hothinéiin‘this Compact
shall be deemed to authorize the State to impose any-tax, fee,i,
‘charge -or assessment upon the Tribe, any management contractor
‘_or‘ any gaming activity or operation except for the_
reimbursement of enpenses expressly-authorized putsuant to
.Section 25 of this COmpact nor to diminish the State's right'
to tax as provided, by applicable federal . and state law.
However, to the extent that the Tribe is zequired under
- federal 1aw_‘to ~withhold federal lincome‘ tax from' gaming
winnings, the Ttibe‘agrees to withholdistate'individual-income N
tax from gaming winnings-of non=Indians in the amounts set
forth 1n applicable Kansas law and to furnish the State with
‘copies of all reports-of gaming winnings which the Tribe is
required by.federal law to furnish to the Internal'Revenue‘
Service. . , "‘ .. | 4

‘n(D)l Preservation of Trihal 801f-Gov¢rnnent. .Nothing in

this COmpact shall be deemed to authorize the State to
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Upon receipt of such notice, the parties shall engéqe in good faith
efforts, to resolﬁe'the'issues identified‘in the notiée. The
parties shall have 180 days to negotiate amendments and all further
procedures and remedies availaﬁie under the IGRA shall apply. The
state and the Tribe may agree to extend the.lso-day period without
prejudice to the rights of either party. |
Section 36: éingular and Plural.

‘Wherever referred to herein, terms designated by the singular
shall include the plural and the plural shall include the singular.
Section 37: Date of Laws Adopted Herein.

‘Except as provided otherwiselin Subsection 3(D) and 26 (A)
- laws adopted.herein are adOpted as of the Effective Date of this
Compact.

Section 38: ~ Consistency With State Statutes.

.Notwithstanding any'provisioﬁ of statutes of the State, and
consistent with the IGRA and this Compact, no éersoﬁ'or entity
which engages in any gaming in accordance with this Coﬁpact and the
IGRA shall be in violation of any state gaming statute, criminal or
civil.
section 39: Severability.

Each provision, section and subsectidn of this Compact shall
standjéeparate and independent of every other provision, section;
or sub#gction. In the event that a court of competent jurisdiction
shall find any provision,,éection or subsection of this Compact to
be’iﬁvalid, the remaining provisions, sections and subsections of

the Compact shall remain in full force and effect.
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',regulate 1n any manner the government of the Tribe, including;.
) the Tribal Gaming CommiSSion, or to 1nterfere in any manner
w1th the Tribe's selection of governmental officers includinq‘

members of the Tribal Gaming Commission.

- 8ection 33.',' Entire Agreement.

This: Compact is the entire agreement between the partles and

supersedes all prior agreements whether written or oral w1th

. respect to the sub]eot matter hereof. Nelther this COmpact nor any

prov1sion herein may be changed waived, discharged or terminated=_

S orally, but only by an instrument in. writing.
' section 34t Mo kseignncnt.d

'Neither the State nor the Tribe may'asslgn any of 1ts rights,

title, or 1nterests in this Compact nor may either delegate any of

fits respective obligations and duties-except as expressly prov1ded

herein. Any attempted assignment or delegation in contravention of

the foreqoing shall be void.

..8ection 35: Amendment.

The Trabe and the State, through the GoVernor or the

iMLegislature by concurrent resolution,‘may request negotiations to

amend modify or replace this Compact.. In the-event-either‘w1shes
to' do so, such partyushallunotify the. ‘other of:provisions which it
belleves require amendmenta In the event of such a request this

compact shall remain in effect until amended modified or- replaced.‘

- Such notice shall be in writing and shall be sent hy;certified mail

to the-Chairnersons of the Tribe, the-Director,of'tne State Gaming

Agency or any other appropriate_governnental'offiéial'of either.
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Section 40: Authority to Execute.

Each of the undersignea represents that he/she is duly
authorized and has the authority to execute this Compact on behalf
of the party for Qhom he is‘sféningl } |

IN WITNESS WHEREOF,. thé parties héreto‘ have caused this

Compact to be executed as indicated below.

Sac and Fox Nation of Missouri State of Kansas
- in Kapnsas and Nebraska -

N SV ; A
- Joan' Rebar, Chalrwoman -
Dare: Ve - r T Date:

Governor

Consistent with 25 U.8.C.A. S8ec. 2710 (d) (8), the Class III Gaming
Compact ‘Between the Sac and Fox Nation of Missouri in Kansas and
Nebraska and the State of Kansas is approved on the \Zih day of
Caib\Jef' ¢+ 1995, by the Assistant Secretary - Indian Affairs,
United'Stato- Department of the Interior.

At & Qe

Ada E. Deer - .
Assistant Secretarv - Indian Affairs
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TECHNICAL STANDARDS
FOR
ELECTRONIC GAMING EQUIPMENT
ELECTRONIC GAMES OF CHANCE

A. DEFINITIONS
For the purposes of this section:

"Credit" means the smallest unit of value that may be used to play a game on an electronic game of chance or that

may be redeemed in currency.

"Distributor” means a person who obtains an electronic game of chance from a manufacturer and who intends to

3.

furnish it to the Tribe.

"Manufacturer" means a person who manufactures, produces, or assembles an electronic game of chance, and

who intends to furnish it to a distributor or the Tribe.

"Electronic Game of Chance" means gaming equipment which is electric, electronic or mechanical which plays a

game which involves an element of prize, chance and consideration, and which is linked to a central computer
for purposed of security, monitoring, and auditing.

B. HARDWARE REQUIREMENTS FOR ELECTRONIC GAMES OF CHANCE

1.

Physical Hazard. Electronic and mechanical parts and design principles of the electronic game of chance
may not subject a player to physical hazards.

Surge Protector. A surge protector must be installed on the line that feeds power to the electronic game of
chance.

Battery Backup. A battery backup or an equivalent shall be installed on the electronic game of chance for the
electronic meters and must be capable of maintaining the accuracy of all information required by this
Compact for 180 days after power is discontinued from the machine. The backup device shall be kept within
the locked microprocessor compartment.

On/Off Switch. An on/off switch that controls the electronic current used in the operation of an electronic
game of chance and any associated equipment must be located in a place which is readily accessible within
the interior of the machine.

Static Discharge. The operation of each electronic game of chance must not be adversely affected by a static
discharge or other electromagnetic interference.

Approved Coin and Bill Acceptors. At least one electronic coin acceptor must be installed in or on each
electronic game of chance. The equipment may also contain bill acceptors for denominations determined by
the Tribe. Prior to operation, all models of coin and bill acceptors installed must have been tested and
approved in writing by a gaming test laboratory as provided in Section D.

Cabinet Security.

a. The cabinet or interior area of the electronic game of chance shall be locked and not readily accessible.

b. Electronic games of chance shall be monitored by an on-line electronic game management/reporting system
which has been approved by the independent gaming test laboratory. Each electronic game of chance must be
linked to a central computer system accessible to the Tribal Gaming Commission personnel and the State
Gaming Agency personnel for information and control programs related to security, monitoring and auditing.



The central computer system shall compile and record, among other things, the following information:
1. Amount deposited in the coin drop area and bill acceptor stack area;
2. Number of credits won;
3. Number of credits wagered;
4. Value of the credits hand paid in dollars and cents by the attendant;
5. Value of machine fills from the cage;
6. Amount of net revenue to the machine;
7. The on-line system shall indicate the time of day and the date of all security events and other accounting
messages/events;
8. Machine serial number;
9. Terminal number;
10. The program name and version, which may be input manually;
11. Number of times the coin/cash compartments have been opened, including date and time;
12. Number of times the cabinet has been opened, including date and time.
c. Electronic games of chance utilizing coin drop hoppers must detect;
1. Hopper empty;
8.Hopper jam; and
9.Hopper runaway/malfunction.

8. Repairs and Service. An authorized agent or employee of the Tribe may open the gaming cabinet to effect
repairs and service.

9. Secure Electronic Components.

a. Logic Boards and Electronically Programmable Read Only Memory (EPROM) chips and other logic
control components shall be located in a separate compartment within the electronic game of chance and
that compartment shall be locked and sealed with security tape with a different key or combination than
that used for the main cabinet door and cash compartment. This key shall be opened in the presence of a
Tribal Gaming Inspector.

b. Upon installation, a Tribal Gaming Inspector shall affix or cause to be affixed to the EPROM chip(s) of
each electronic game of chance a strip of security tape, capable of evidencing the removal of an EPROM
chip if the EPROM chip is removed from the circuit board. The security tape shall be secured and
available only to the Tribal Gaming Inspector. The Tribal Gaming Commission shall maintain accurate
and complete records of the identification number of each EPROM chip installed in each electronic
game of chance.

10. MEAL Cards. For all entries into the electronic gaming equipment as set forth in paragraphs 8 and 9, a written record
must be made on a machine entry authorization log (MEAL) indicating the time, date and purpose for entering said
machine.

11. Secure Cash Compartment. The coins and currency compartment shall be locked separately from the main cabinet
area, and secured with a different key or combination than used for the main cabinet door, except that a separate cash
compartment shall not be required for coins necessary to pay prizes in a machine which pays prizes through a drop
hopper as permitted in this section. Cash compartment keys must be kept in a secure location. Except as provided in
this section, the compartment in which the inserted coins and bills are deposited shall be locked at all times. The Tribal
Gaming Inspector must be present when the cash compartment in the gaming cabinet is opened for the purpose of
collecting the accumulated cash. The person collecting the accumulated cash shall record the amount collected. The
surveillance department shall be notified prior to opening the cash compartment.



12. Hardware Switches Prohibited. No hardware switches may be installed on an electronic game of chance or on any
associated equipment which may alter the pay tables or payout percentages in the operation of the gaming equipment.
Hardware switches may be installed to control the machine's sound.

13.

14.

Operation as Part of a Network. The hardware requirements of this subsection shall not be construed to prevent the
operation of the electronic game of chance as part of a network with an aggregate prize or prizes, provided:

a.

An electronic game of chance capable of bi-directional communication with internal or external associated
equipment must utilize communication protocol which insures that erroneous data or signals will not adversely
affect the operation of the game. The operation of the local network must be approved by the independent gaming
test laboratory; and b. Where the network links the Tribe's electronic games of chance to tribal games of chance on
other Indian reservations with the State of Kansas or outside the State of Kansas, each Tribe participating in the
network shall have in force a Class Il gaming compact authorizing such gaming as part of a network. All gaming
activities shall occur on said reservations.

Machine Identification. A non-removable plate shall be affixed to each electronic game of chance. This plate shall
have written upon it the machine's serial number model number and the name of the manufacturer. All electronic
gaming equipment shall also have a permanently affixed label with a location/asset number prominently displayed.

C. SOFTWARE REQUIREMENTS FOR ELECTRONIC GAMES OF CHANCE

Randomness Testing. Each electronic game of chance must have a microprocessor based random number generator that
will determine the occurrence of the specific card, symbol, number, or stop position to be displayed. A selection
process will be considered random if it meets all of the following requirements:

a.

chi-square Analysis. Each card, symbol, number, or stop position which is wholly or partially determinative of the
outcome of the game satisfies the 99 percent confidence limit using the standard chi-square analysis.

Runs Test. Each-card, symbol, number, or stop position does not as a significant statistic produce predictable
patterns of game elements or occurrences. Each card, symbol, number, or stop position will be considered random
if it meets the 99 percent confidence level with regard to the "run test" or any generally accepted pattern testing
statistic.

Correlation Analysis. Each card, symbol, number, or stop position is independently chosen without regard to any
other card, symbol, number or stop position, drawn within that game play. Each card, symbol, number, or stop
position is considered random if it meets the 99 percent confidence level using standard correlation analysis.

Serial Correlation Analysis. Each, card, symbol, number, or stop position is independently chosen without
reference to the same card, number, or stop position in the previous game. Each card, number, or stop position is
considered random if it met the 99 percent confidence level using standard serial correlation analysis.

Live Game Correlation. Electronic games of chance that are representative of live gambling games must fairly and
accurately depict the play of the live game.

2. Software Requirements for Percentage Payout. Each electronic game of chance must meet the following minimum

theoretical percentage payout during the expected lifetime of the game:

a. Electronic games of chance shall pay out a minimum of 80 percent of the amount wagered. The
theoretical payout percentage will be determined using standard methods of probability theory.



b. Each electronic games of chance must have a probability of obtaining the maximum payout which is
greater than 1 in 50,000,000 for each play.

c. Electric gaming equipment must not be capable of being set in any mode which would violate any
provisions of this section.

3. Software Requirements of continuation After Game Malfunction. Each game must be capable of continuing the
current game with all current game features after a game malfunction is cleared. This provision does not apply if the
game is rendered totally inoperable; however, the current wager and all player credits prior to the malfunction must be
returned to the player.

Metering. An electronic game of chance must have both electronic and electromechanical meters. The electronic game of
chance electronic meters must have tally totals to eight digits and be capable of "rolling over" when the maximum
value is reached. The electronic game of chance control program must provide the means for on-demand display of
the electronic meters via a key switch on the exterior of the machine. This key shall be kept in the office of the
electronic gaming equipment manager and shall be accessible only to that manager.

The required mechanical meters are as follows:

a. The coins-in meter must accumulate all tokens that are wagered either by actual tokens inserted or credits bet.
b. The coins-out meter must accumulate all tokens that are paid by the hopper or credits that are bet.

c. The coins-dropped meter must accumulate the number of coins that have been diverted into a drop bucket and the
credit value of all currency inserted for play.

d. The jackpots-paid meter must reflect the cumulative amounts paid by an attendant whether or not the jackpot was
progressive or non- progressive.

The required electronic meters are as follows:
a. The coins-in meter must accumulate all tokens that are wagered either by actual tokens inserted or credits bet.
b. The coins-out meter must accumulate all tokens that are paid by the hopper or credits that are bet.

c. The coins-dropped meter must accumulate the number of coins that have been diverted into a drop bucket and the
credit value of all currency inserted for play.

d. The jackpots-paid meter must reflect the cumulative amounts paid by an attendant whether or not the jackpot was
progressive or non- progressive.

e. The number of games played.
f. The number of times the front cabinet door was opened.

g. The number of times the drop door was opened, including the mechanism which holds the currency within the
machine.

If the electronic game of chance is equipped with a Bill Acceptor, the following meters are required:



a. The total number of bills that were accepted (in dollars) or a breakdown of the number of each denomination of bill
accepted.

. No Automatic Clearing of Accounting Meters. No game may have a mechanism by which an error will cause the
electronic accounting meters to automatically clear. All meter reading must be recorded and dated in the presence of a
Tribal Gaming Inspector both before and after the electronic accounting meter is cleared.

. Display of Information. The required display information shall be kept under glass or another transparent substance
and at no time may stickers or other removable devices be placed on the machine's face.

. Rules Display. Each electronic game of chance shall have the following information displayed on the video screen
and/or permanently affixed on the game itself in a location conspicuous to the player:
a. The rules of the game prior to each game being played;
b. The maximum and minimum wagers, the amount of credits which may be won for each winning hand
or combination of numbers or symbols and; c. The credits the player has cumulated.

. TESTING OF ELECTRONIC GAMES OF CHANCE
1. Testing and Approval of Electronic Games of Chance. No electronic games of chance may be purchased, lease
or otherwise acquired by the Tribe unless:

a. The electronic game of chance, or a prototype thereof, has been tested, approved or certified by a gaming test
laboratory as meeting the requirements and standards as set forth herein and of the Compact. For purposes of
these standards and the Compact, a gaming test laboratory is a laboratory agreed to and designated in writing
be the Tribe and the State Gaming Agency as competent and qualified to conduct scientific tests and
evaluations of electronic games of chance and related equipment. A laboratory operated by or under contract
with the states of New Jersey, South Dakota or Colorado constitutes a designated gaming test laboratory.

2. Testing of Electronic Games of Chance. If required by the gaming test laboratory, the Tribe shall require the
manufacturer or distributor to transport not more than two working models of the electronic games of chance and
related equipment to a location designated by the laboratory for testing, examination, and analysis. In addition, the
manufacturers or distributor shall supply copies of electronic game of chance illustrations, schematics, block
diagrams, circuit analyses, technical and operation manuals, program object and source codes, hexadecimal dumps
(the compiled computer program represented in base-16 format), and any other information requested by the
gaming laboratory. The Tribe shall require the manufacturer or distributor to pay for any and all costs for the
transportation, testing, examination, and analysis. The testing, examination, and analysis may include the entire
dismantling of the electronic games of chance and related equipment and some tests may result in damage or
destruction to one or more electronic components of the devices. If required by the laboratory, the Tribe must
require the manufacturer to provide specialized equipment or the services of an independent technical expert to
assist the testing, examination, and analysis.

3. Report of Test Results. At the conclusion of each test, the laboratory shall provide to the Tribe and the State
Gaming Agency, a report that contains findings, conclusions, and a determination that the electronic game of
chance and related equipment conforms or fails to conform to the hardware and software requirements of these
standards and standards of the Compact. If modifications can be made which would bring the electronic game of
chance or related equipment into compliance, the report may contain recommendations for such modifications. A
report from the laboratory stating that the machine is an eligible electronic gaming device under the terms of the
Compact and that it meets the technical standards defined herein shall constitute authority for the machine to be
shipped to the Tribe's Class I11 gaming facility.

4. Modifications of Approved Electronic Games of Chance. No modification to the assembly or operational
functions of any electronic game of chance or related equipment may be made after testing and installation unless a



gaming test laboratory certifies to the Tribe and the State Gaming Agency that the modified standards. Any
proposed modifications shall be subject to the requirements of the paragraphs above, before the modification may
be implemented.

E. CONFORMITY TO TECHNICAL STANDARDS
The Tribe shall require the manufacturer or distributor to certify, in writing, that, upon installation, each electronic
game of chance:

a. Conforms precisely to the exact specifications of the electronic game of chance or prototypes tested and
approved by gaming test laboratory.

b. Operates and plays in accordance with the technical standards set forth in these provisions.
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